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To:  Pro-Vice-Chancellor (Academia)      22 June 2021 

 Pro-Vice-Chancellor (Planning and Resources)  

 Chief of Facilities & Services   

         Registrar 

         Deans of Faculty  

         Directors (QA, CITS, Doctoral School, Finance, Human Resources)  

 Officer-In-Charge, CILL 
 

 

UNIVERSITY OF MAURITIUS INTELLECTUAL PROPERTY RIGHTS POLICY 
 

 

Senate, at its 709th (Ordinary) E-Meeting held on 22 April 2021 approved the 

University of Mauritius Intellectual Property Rights Policy, comprising of the 

Intellectual Property Assignment Agreement, attached at Annex 1. 

 

Council, at its 482nd (Ordinary) and 482nd Adjourned (Ordinary) Meetings held on 

08 and 15 June 2021, respectively, also approved the above, as per Annex 1. 

 

 

Submitted for information and necessary action at your level. 

 

 

Thank you. 

 

 

 

Prof D JHURRY, CSK, GOSK, FAAS 

Vice-Chancellor & 

Chairperson of Senate 
 

cc: Senior Administrative Manager, UoM 

      Administrative Managers, UoM 

     Assistant Registrars, UoM 

     Administrative Officers, UoM 
 

RP/BRP 

Encl 
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1.

The University recognises the need for and desirability of encouraging the broad utilisation 
of the results of the University research, not only by scholars but also in practical application 
for the general public benefit. It also acknowledges the importance of the Intellectual 
Property Rights (IPR) protection system in bringing innovative research findings to practical 
application.    

This document schemes out the status of the University towards the ownership of 
Intellectual Property (IP) developed by staff, students, contract researchers, visiting 
professors and any other relevant party, together with the procedures in place for 
commercialisation of Inventor/University owned IP.  

The University policy on IP, which covers all academic staff and students at the University, is to: 

Sensitise all staff and students about the creation, disclosure and protection of IP; 

Encourage the successful exploitation of IP by its staff and students while maximising the 
value of IP for the benefit of all involved in its creation; and  

Facilitate the effective use of all IP created at the University. 
 

2.

IPR confer legal recognition to the ownership of new ideas or brand names and give the 
 

IPR include, and are not limited to, patents, copyrights, registered design rights, registered 
trademarks and service marks. With the exception of some copyrights, the primary reason 
for securing IPR is to gain commercial advantage.  
 

3.

IP which includes, 
but is not limited to, inventions, copyrights (including computer software), design rights, 
trademarks and tangible research property such as biological materials, is based on the 
following principles: 

Motivate the perception that ideas and creative works produced at the University should 
be used in ways that are meaningful in the public interest, which shall be accomplished 
through widespread dissemination. Creativity and innovation should remain key 
principles in order to promote the effective use of ideas. 
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 Prom  
the public may take advantage from the stronger application of legal protection of IP 
legislations so that those innovations and creative works of inventors and authors  
be developed into useful products, whilst also recognising that wide dissemination and 
publication will be the most effective way of knowledge transfer in the majority of cases. 

 Recognise that the public benefit should be paramount to financial gain. 
It is nonetheless proper and desirable for the University and inventors to benefit 
financially from the use of a particular invention or creative work. 

 Encourage all staff and students to consider the issues associated with the creation, 
disclosure and protection of IP. 

 Consider the benefits and cost for the public and the University as well as for individual 
inventors. 

 Protect traditional rights of scholars with respect to the products of their intellectual 
endeavours and where the Inventors and University share IP rights over the inventions, 
the University shall consult with inventors on plans for publication in various forms of 
IP  Patents, Industrial Designs, Trade Secrets, Trade Marks and Copyrights.  

 Promote collaboration with partners such as the private sector. 
 

4. 

Inherent to the mission of the University is the obligation to pursue knowledge for the 
benefit of the society - The process of protection of IPR facilitates 
the dissemination of technology for the widest good by creating a mechanism whereby the 
inventions can be put to practical use.  
 

5. STAFF

Although the legal position is position reflects the 
general law, in that, unless there are specific agreements to the contrary, the University will 
normally be regarded as equally owning all IP generated by University staff during the 
course of their employment. However, not all IP generated by staff during the course of their 
employment necessarily belongs to the University.  
 

6. STUDENTS

Where any student generates IP as part of his/her academic programme, h/she will have 
sole ownership of this IP unless:  
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 The IP was generated as equal of an activity whereby a third party equally requires 
ownership (e.g. where on a student placement, a host requires ownership or where 
research is sponsored, the sponsor requires ownership). 

 The student-generated IP builds upon existing IP generated by University staff. 

 The student-generated IP is jointly created with University staff. 

 The student is recruited on a specific understanding that, due to the particular 
commercial or IP sensitive environment, his/her IP position is varied.  

 The student has executed practical work which has led to IP but has not contributed to 
the invention of that IP. 

 

7.  AND 

The conditions that scheme out the ownership by the University, use and exploitation of IP are 
designed to reflect: 

 The general position under the law where the University asserts its rights to equitable 
ownership and use of all IP generated by staff during the course of their employment, and 
it likewise asserts its right to ownership and use of all IP generated by staff outside the 
course of their employment where substantial University resources have been used. 

 Where the University has ownership, it is committed to sharing with the staff and 
students concerned the rewards derived from successful commercial exploitation of IP 
which they have generated.  

 Against this background, the following specific conditions apply to the ownership,  
use and exploitation of IP:  

(a) Except as may be provided in a contract with a third party (for example, a funding 
body), except in cases where an individual has been employed specifically for the 
purpose of producing a particular academic publication, and except where 
publication might result in the loss of an opportunity for commercial exploitation, 
the University allows members of staff and students to publish their research findings 
in academic publications.] 

(b) The University equally owns and therefore has the right to use without limitation all 
material that is generated by staff during the course of their employment.  

(c) The University when referring to or using IP generated by staff and students will, 
wherever practicable, give due acknowledgment to the authorship of material.  

(d) Where the University commercially exploits IP generated by members of staff or 
students, it will share a percentage of the income it derives from such commercial 
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exploitation with the inventors in accordance with the 
[IPAA] (refer	to	Annex)

(e) The Protection and exploitation of commercially-valuable IP is undertaken on behalf 
of the University by the  (KTO). 

(f) Other concrete scenarios that can be envisaged, but are not limited to, are given 
hereunder: 

(i) Where a Company funds wholly a specific research work conducted by staff at 
UoM and decides to protect the invention derived from that research, the three 
(3) following possibilities may be applicable: 

 The Company pays for protection of the IP and retains the full ownership 
eventually for commercialisation; or 

 The Company pays for protection of the IP and agrees for sharing of the 
ownership with the UoM but not for commercialisation; or 

 The Company pays for protection of the IP and agrees both for sharing of 
the ownership with the UoM and for commercialisation. 

(ii) Where a Company funds partly a specific research work conducted by staff at UoM 
and the research leads to IP, the Company pays for IP protection and the UoM 
maintains/or not the ownership but not necessarily for commercialisation. 

(iii) Where UoM has developed IP on its own and is sole proprietor of the IP,  
the two (2) following possibilities may be applicable:  

 Either UoM shares the IP with a Company for commercialisation and the 
percentage sharing is discussed; or 

 UoM sells the IP to the Company. 

8. 

This IPR policy is subject to the prevailing laws in Mauritius and the relevant legal provision 
of University of Mauritius (UoM) Act 1971 as amended, Statutes of the UoM 2013 and 
regulations of the UoM. 

 The Copyright Act 2014 ( as amended in 2017 ) 
 The Patents, Industrial Designs and Trademarks Act 2002 
 Patents, Industrial Designs and Trademarks Regulations 2004 
 The Industrial Property Act 2019 

 

1A)

r.peeroo
Text Box

r.peeroo
Text Box
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9. 

 For further information, advice and assistance on issues relating to IPR and exploitation, 
please contact KTO directly.  
 

 It should be noted that getting a patent in Mauritius does not mean that it would be 
possible to register it with PCT except if the Government goes ahead with becoming a 
member to the PCT.  
 

 In the meantime, the University can register its patent in a contracting member of the 
PCT such as South Africa. 

 

SS/SKS/DJ/RDPP/20/04/21 
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Annex

T   

(the  

 

 

 

 

hereinafter referred to as (the Assignor  which expression shall where the context so 

admits include its successors-in-title and assigns) of the first part; 

 

AND 

 

 

 

 

hereinafter referred to as (the  which expression shall where the context so 

admits include its successors-in-title and assigns) of the other part. 

 

The Assignor and Assignee may be individually referred to as the Party

referred to as the . 

 

WHEREAS 

A. The Assignor has been retained as an employee to the Assignee in the following 

position  thus there exists an Employer-Employee relationship between 

the Parties. 

B. The Assignor has agreed to transfer to the Assignee, all the rights and interest to 

all inventions, trade secret, original work of authorship, formulas, designs and 

other work of Intellectual Property created by the Assignor for the Assignee in the 

 

C. The Assignee hereby accepts all Intellectual Property Rights in any work of 

employment. 

1A
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In consideration of the payment of an Assignment Fee, as stipulated at paragraph 13 of 

this Agreement, for the use of the work and the covenants contained herein, the Parties 

hereby agree as follows: 

 

1. DEFINITIONS

 means this Intellectual Property Assignment. 

 

 Intellectual Property Rights in the 

the Assignee. 

 

 means the party who shares Confidential or trade secret information 

with the Receiving Party under this Agreement. 

 

 means the date of this Agreement. 

 

 means all the collective rights the Assignor exercises over 

a trade secret, trade names, business names, domain names, registered trademarks, 

unregistered trademarks, designs, copyrights, inventions, computer programmes or any 

original work or any part of derivative works created by Assignor. 

 

 means the party that receives confidential or trade secret information 

from the Disclosing Party. 

 

 means the work of Intellectual Property in all designs, formulas, inventions, 

patterns, copyrights and all original works of intellectual property created by the 

 

 

N income  means the total Income from commercial exploitation, licensing and 

sale of the work less the costs of patenting, protecting and preserving patent and related 

property rights, maintaining patents, the licensing of patent and related property rights, 

overhead costs, and such other costs, taxes, or reimbursements as may be necessary or 

required by law.  The assessment of overhead costs rests with the Finance Director, after 

consultation with those directly concerned, and in line with the current University 

policies and practice in this regard. 
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2. ASSIGNMENT

The Assignor hereby assigns and releases all Intellectual Property Rights in all designs, 

formulas, inventions, patterns, copyrights and all original works of Intellectual Property 

work  

 

The Assignor hereby grants to the royalty free, irrevocable and perpetual Intellectual 

Property Rights to all products, research, development, invention, original works of 

 

The Assignor also acknowledges that all the original Works made by the Assignor are 

work made for hire and can even be sold.  

 

employment, the Assignor shall return to the Assignee, all documents, notes, designs, 

invention, materials, equipment or other Intellectual Property reproduced or originally 

 

 

The Assignee is granted the absolute right to reproduce, perform, distribute, use, produce 

derivative works, sell and otherwise use the Work in any manner. 

 

3.

The Assignee hereby warrants that the Assignee has the full legal authority and capacity 

to enter this Agreement with the Assignor and that there are no restrictions or legal 

impediments that may prevent the Assignee from entering into this Agreement. 

 

4.

The Assignor makes the following warranties and representations to the Assignee: 

(i) that the Assignor is the owner and has the absolute control of the Intellectual 

Property; 

(ii) that the Assignor has the full legal authority and capacity to assign the Intellectual 

Property to the Assignee; 

(iii) that the Assignor possesses the entire control of the rights in which the Assignor 

is providing under this Agreement; 
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(iv) that the Assignor has the full legal authority to grant Assignee the Intellectual 

Property Rights to use the Intellectual Property; 

(v) that the Assignor has not licensed or encumbered the right in the Intellectual 

Property to any party other than the Assignee; 

(vi) that there are not restrictions, threatened or existing legal claims, or any legal 

impediments that may prevent the Assignor from entering into this Agreement. 

(vii) that the Intellectual Property does not infringe on any third party Intellectual 

Property Rights. 

 

5.

The Assignor agrees to indemnify, hold the Assignee harmless and assume liability for all 

suits, actions, damages, liabilities, expenses of any kind what so ever, loss, damages, 

judgments, settlements, expenses and disbursements and any kind of loss reasonably 

contained in this Agreement. 

 

6. ASSIGNOR

The Assignor undertakes that 

s Intellectual Property Rights in the Work including the disclosure of all 

information and data with respect to the Work; execution of all documents, contracts, 

applications which the Assignor shall deem necessary for the conveyance, transfer, 

assignment and of all title, interests and Intellectual Property Rights in the work to the 

Assignor and the application and registration of the Intellectual Property. 

 

7. R

of this Agreement, the Assignor shall be liable for breach of contract which shall entitle 

the Assignee to take legal action, seek injunction and equitable reliefs including, but not 

limited to seeking damages and specific performance for any infringement of the 

Intellectual Property Rights against the Assignor and any third party from the date of this 

Agreement. 

 

8. OBLIGATIONS

The Parties acknowledge that by virtue of this transaction, they may have access to non-

public confidential information and may also possess Trade Secret Information regarding 
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the business operation of the other Party.  Consequently, each Party agrees that such 

information is valuable and agrees to maintain the secret nature of such information.  The 

Parties also acknowledge that depending on the circumstance, they may become the 

Disclosing Party or Receiving Party.  In such terms, this confidential provision shall be 

binding on the Receiving Party and enforceable by the Disclosing Party. 

 

Confidential information includes all information or materials of whatever nature 

relating to the purpose disclosed by the Parties by sharing of any written material or by 

any oral or written statement whatsoever which includes but is not limited to documents, 

techniques, practices, tools, specifications, inventions, patents, trademark, softwares, 

drawings, programmes but shall not include the following information or data: 

(i) which can be established by written records to be already known to the Receiving 

Party or the public at the time of the disclosure; 

(ii) which enters the public domain through no fault of the Receiving Party; 

(iii) is given by the Disclosing Party to third parties without any restrictions; 

(iv) is given to the Receiving Party by any third party who is in possession of such 

information and has the legal right to disclose it; or 

(v) that is required by law to be disclosed. 

 

Trade secret information includes all formulas, pattern, designs, process, methods or 

other information that is not known or easily ascertainable to the general public. 

 

The Parties hereby agree as follows: 

(i) to take proper and reasonable measures to ensure the confidentiality of the 

confidential information under this Agreement; 

(ii) not to make public, publish or otherwise disclose in whole or part, any information 

relating to the practice, business dealings or other matters relating to this 

Transaction without obtaining the express consent of the other Party; 

(iii) not to use the confidential information for any purpose other than the purpose for 

which this Agreement was made. 

 

Each Party agrees not to disclose the Trade Secret Information or Confidential 

Information during and after the termination of this Agreement for as long as it remains 

a trade secret.  
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9. ARBITRATION

The Parties agree to use their best endeavours to negotiate and settle any dispute or 

difference of opinion between them, arising from or connected with this Agreement 

amicably. 

 

 In case this is not successful, the dispute shall be resolved through an arbitrator 

appointed by the two Parties by mutual agreement. Should the Parties fail to reach such 

agreement within one month of a request for arbitration by any Party, the arbitrator shall 

be appointed by a judge of the Supreme Court of Mauritius sitting in Chambers.  

 

The arbitration proceedings shall be held in  and conducted in English language. 

 

Each Party shall bear their own cost and expenses in relation to the arbitration 

proceedings except where an award has been made by the arbitrators for cost to be borne 

by a particular Party. 

 

The decision of the arbitrator(s) shall be final and binding on all the Parties and shall be 

enforced by any competent court. 

 

10. NOTICES

All notices under this Agreement must be in writing.  The notices shall be delivered either 

personally or mailed by a certified/registered 

addresses may be changed by either Party at any time by providing written notice to the 

other party. 

 

11. ASSIGNMENT

This Agreement shall be binding on any successors of the Parties by law.  Neither Party 

shall assign or otherwise transfer its interests, rights and obligations under this 

Agreement. 

 

12. PARTY

The Assignee can commercialise the Work and/or enter into any agreement with any 

third party as it deems fit for commercialisation of the Work under contractual terms 

which the Assignee shall decide upon.    
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An appropriate share of the net total income that would be derived from the 

commercialisation, licensing or sale of the IPR would be allocated to the third party.  Such 

allocation would be made in the proportion of their respective contributions to the costs 

otherwise agreed in writing.  Recognition of the financial risks undertaken by the third 

 registration, where applicable shall also 

be taken into consideration when the share is to be allocated. 

The Assignee shall share  (  of the Net total income, which it shall receive, 

with the Assignor(s). 

This Agreement shall be governed and construed in accordance with the Laws, 

regulations or guidelines of the Republic of Mauritius. 

 

15. CUMUL

The rights of the Parties in this Agreement are cumulative and shall not be construed as 

exclusive except as otherwise stated by the law. 

 

16.

The Parties shall execute and deliver all such documents and take all such actions and all 

steps to procure the performance of all such acts as may be necessary or incidental to give 

effect to the provisions of this Agreement. 

 

17. COUNTERPARTS

This Agreement may be executed in several counterparts, all of which constitutes a single 

agreement. 

 

IN WITNESS WHEREOF the Parties hereto have executed this Agreement this day and 

year first written above. 

SIGNED by the within named Assignor  SIGNED by the within named Assignee 
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Name:  Name: 

Address:  Address: 

Occupation:  Occupation: 

Signature:  Signature: 

 


